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Annexure 1 – Data Sharing Deed
DATA SHARING DEED

BETWEEN:
1. [insert company name and ABN] of [insert address] (“Customer”); and
2. Midwinter Financial Services Pty Ltd (ABN 22 121 020 620) (“Midwinter”) of Level 6, 345 George St. SYDNEY NSW 2000 and [insert API Partner company name and ABN] ("API Partner"), of [API Partner insert address] (together, the “Providers”),
dated _____    /__     ___ /_________ (“Effective Date”).
BACKGROUND
A. The Customer is currently a party to separate agreements with each of the Provider (“Previous Agreements”) in relation to the licence of certain software and the provision of related services (“Services”).
B. The Providers have entered into an API Integration Licence Agreement whereby the Providers have licensed each other to allow their respective software products to interoperate with one another (“Integration”).
C. The Customer (including the Customer’s authorised users) provides data and information in respect of the Customer’s clients into the Providers’ software (“Client Data”).  As part of the Integration, Client Data will be shared amongst the Providers.
D. The Customer agrees that the Client Data will be shared amongst the Providers on the terms of this deed.
TERMS
1. Data sharing
The Customer: 
(a) authorises each Provider to share Client Data received by that Provider with the other Provider for the purpose of the Integration only; and
(b) acknowledges and agrees that the Providers may access and use the Client Data and monitor user activity as part of each Provider’s provision, development, maintenance and support of the Services.

2. Authority and privacy
(a) The Customer: 

(i) warrants that it is lawfully able to disclose or otherwise provide all Client Data to each Provider, including for the purposes of the Integration, and must ensure that all necessary consents are obtained from all relevant individuals; and

(ii) acknowledges and agrees, and will ensure that its clients acknowledge and agree, that a Provider may collect, use, disclose and manage personal information about the Customer, its clients, and any individual in respect of which the Customer (including its authorised users) inputs data about into that Provider’s Services, including for the purposes of the Integration, in accordance with each Provider’s privacy policy (available at http://www.midwinter.com.au/privacy/ and [insert the API Partner’s website]).

(b) If the Customer or a client of the Customer does not consent or agree to the Providers handling, collecting and using Client Data for the purposes of the Integration, the Customer or client must inform the Providers immediately in writing.
3. Previous Agreements
The Customer agrees that the Previous Agreements between the Customer and each of the Providers will continue in full effect, except that, to the extent that there are any inconsistencies between a Previous Agreement and this deed, this deed will prevail.

4. Term
This deed commences on the Effective Date and continues until terminated by the Customer.

The Customer certifies by its undersigned authorised representative that it has read this deed and agrees to be bound by its terms and conditions.
	Signed, sealed and delivered by:


	

	(Authorised Signature)


	(Witness’ signature)

	(Name)


	(Witness’ name)

	(Title)


	(Witness’ title)

	(Date)
	(Date)


20210308 - Midwinter - API Licence Agreement (WorkSorted) - v2 [Mark-up]
PAGE  
3

[image: image1.png]